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acﬁv:ﬁmmdwaluatantheeﬁ'echmemoftheOmbuds—

preceding year. Investor Advocate
shall m the re required under this

thereportsreqmredg Bubml&edbythelnapechr.ﬁdw—
cate under paragraph (6).”.

Subtitle B—Increasing Regulatory
Enforcement and Remedies

SEC. 921. AUTHORITY TO RESTRICT MANDATORY PRE-DISPUTE
ARBITRATION.

(a) AMENDMENT TO SECURITIES EXCHANGE ACT OF 1934.—Sec-
tion 15 of the Securities %M of 1934 (15 U.S.C. 780),
as amended

by this title, by adding at the
wdthefnﬂuwmgnewm
“('1113 e bym!m- hibit, eundxhons
TION.— e, may prol or impose
nrhmta:hnnnnnthauseof, that customers
or clients of any broker, dealer, or mwumicipal securities dealer
to arbitrate any foture di them arising under the
F aemhuhws,ﬂlemleaand i , OF
the rules of a self- i if it finds that such

S)Emendedhyaédmgatﬂseendﬂmfollcwmgmmhachm'
“(f) AUTHORITY T0 RESTRICT MANDATORY PRE-DISPUTE ARBITRA-
Ti0N.—The Commission, by rule, may prohibit, or impose conditions
require customers

or limitations on the use of, that
or clients of any investment to arbitrate any fature dispute
ﬂxmaﬁﬁngunderthei‘eduﬂmﬂﬁeshmﬂmmles

regulations
orgnmzahon)fztﬁndsthatsuch?mbihmmm ition of condi-
glrom,orbnutahommmthupubhcmmtand or the protection
investors.”

SEC. 923 WHISTLERLOWER PROTECTION.

(a) IN GENERAL.—The Securities Exchange Act of 1934 (15
U.S.C. 78 et seq.) is amended by inserting after section
the following:

“SEC. 21F. SECURITIES WHISTLERBLOWER INCENTIVES AND PROTEC-
TION.

‘{a) DEFINITIONS.—In this section the following definitions shall

apply:
“(1) COVERED JUDICIAL OR ADMINISTRATIVE mox—'l‘he
term mmed;ndmnlwaﬂmmmtmh action’ means
judicial or administrative action brought by the Commmon
under the securities laws that results in monetary sanctions

Bﬂeedmﬁsl.m,
“(2) —The term Fund’ means the Securities and
Commission Investor Protection Fund.
“(3) ORIGINAL INFORMATION.—The term ‘originel informa-
tion’ means information that—
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“(A) is derived from the independent kmowledge or

i e
an
source, ulzfle:;s theu:lh‘iaﬂebloweristheoﬁgina!sa{xmof
N i derived from an allegation made
is n ly deriw an on m
revolt, hassing, wab etive beering, i & governmental
report, , A or in igation, or news
gmdia,unlessthewhisﬁebloweriaamoftheinfoma-
on.

“(4) MONETARY SANCTIONS —The term ‘monetary sanctions’,
when used with respect to any judicial or administrative action,

means—

Bt gl e ol o
and interest, ardersd fo ba patd e disgorgement,

o:élgﬁ::gﬁmmee po m’;l)g(b)‘ t fund
or t to section

Oxley Act of 2002 (15 US.C. 66y o) Lo, 5 rbenes-
action or any settlement of such action,

(6) WHISTLEBLOWER:—The i means any
individual who provides, or 2 or more fudivi acting jointly
l‘;hopm& ation relaty mamﬁmqf&a%es

w8 n a manner estab) e
orrTuhﬁ by the Commission,
“m) wan:;'--y

*(2) PAYMENT OF AWARDS.—Any amount paid under para-
%raph(l)shaﬂbepaidﬁ'omtheﬁn&
& ) TION OF AMOUNT OF AWArD; DENIAL OF
WARD,—

(1) DETERMINATION OF AMOUNT OF AWARD.—
“(4) DiscrETION—The determination of the amount
Shocrstion oF the Benmmioer cobeection (b) shall bo in the
n
(B) CRITERIA.—In determining the amount of an
award made under subsection (b), the Commission—



H

ﬁ:)nhﬂlhkemboeonmderaﬁo

“(I) the significance of the information p:
v:dedbyﬂmwb!sﬂebhmtoﬂmsumasofﬂ:e
covered judicial or administrative action;

“(II) the degree of assistance provided by the
Whmﬂd:lowarmdany!ega]repmentahveaftbe
whistleblower in a covered judicial oradmm:a‘h'a
tive action;

“(I) the programmatic interest of the
Commission in deterring violations of the securi-

tlesiaws making awards to whistleblowers who
rmation that lead to the successful
mforcmmntut‘sudﬂxwa;an

“{TV) such additional relevant factors as the
Gommxmumayaehbhahhymleormgulm

“(ﬁ)ahaﬂnottnkemtomderahonthebﬂanoe
of the Fund.
haﬂ‘(}i) DENIAL OF AWARD.—No award under subsection (b)
B
“(A) to any whistleblower whe is, or was at the time
the whistleblower scquired the original information sub-
nnteet!to the Commission, 2 member, officer, or employee

“(}

“C) to any wh:ﬂ}eblww who gains the information
ﬂzepert‘mmanmafnnnnﬁltafﬁnanualmtements
1 under ﬂ;; securities laws and for whom such
would be contrary to the requirements of gection
lmlgfﬂleSacmmeaEnﬁ:angeMofwﬁﬂGUS.C‘
78j-
‘fb)hnanywhmﬂeblmerwhnihilshsubmtmforma
tion to the Commission in such form as the Commission
may, by rule, require.
REPRESENTATION.—

K@)

(1) PERMITTED REPRESENTATION.—Any whistleblower w
mkmld%!;nfwmawatdmﬂﬂmlsed:m(b)maybe
N “(2)MWMAW.-~

Gmmu..-—Any
makes a claim for an award under subsection (b)
sha!.l bemtod by counsel if the whistleblower anony-
the information upon which the claim is

“(B Dmcmnzorm—mormtheplﬁm
of an award, a whistieblower ghall disclose tity
of the whistleblower and provide such other information
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as the Commission require, directly or thro counsel

for the whistleblower, et

“{e) No ConNTRacT NECESSARY.—No contract with the Commis-
sion is necessary for any whistleblower to recaive an award under
ﬁs&cﬁon (b%,i unless otherwise required by the Commission by
rule or on.

“(f) .~—Any determination made under this section,
includingwhethet,towham,orinwhm;ammmttomaknawmds,
shaﬂbeinthedis:reﬁonoftha&minimmmchdetarmixm-
tion, except the determination of the amcunt of an award if the
awsrdwasmadainlmdmwithmhaecﬁm(b).maybenppealed
to the a iate court of appeals of the United States not more
than 30 after the determination is issued by the Commission.
Theumrtahalltmiawthcdaﬁeminaﬁmmdehytha(}ommissim
in accordance with section 706 of title 5, United States Code.

“{g) INVESTOR PROTECTION FUND.— .

‘1) FUND ESTABLISHED.—There jis established in the
Treasury of the United States a fund to be known as the
‘Secngmes and Exchange Commission Investor Protection

*(2) Use oF FUND.—The Fund shall be available to the

f- i without firther appropriation or fiseal year limita-
tion, for—

"(A)pgmg awards to whistleblowers a8 provided in
"(B) ﬁmt)l;i::dth activities of the Inspector Gemeral
e
of the Commission under section 4(). -

g
1
g
-]

il sanction
disgorgement fund or ofher fand under section 308
of the Sarbanes-Oxley Act of 2002 (15 U.S.C. 7246)
thntnmtdishihudhuﬂtheﬁg-‘:lfnrwhonflﬁe
Fund established, balance of the
b o determination is
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“(4) INVESTMENTS —
“(A) AMOUNTS IN FUND MAY BE INVESTED—The
ion mey request the Secretary of the Treasury

ﬂmBmkmg,m ing, and Urban Affairs ofut’ag”&mte d
on , an
the Committee on Financial Services of the House of nt-
atives a O—

and‘(ﬂadmipﬁan:f&embwofawardsgmnmd;
“(ii) the of cases in which awards were

%nhddm-mgﬁs fiscal 2
B) the balance ﬁm!?mdattg:.{eginningofthe
PWMM
“(C) the amounts deposited into or credited to the
Fundduﬁngthepmdh:gﬁnulymr;
“D) the W of eaﬂl:mp on investments made
under paragra) during the preceding fiscal year;
“(E) the amount pai from the Fund during the
(b);. Mmmmﬂmmhmbﬂc&,ﬁ
“(F) the balance of the Fund at the end of the preceding

fiscal year; and
M%g)ammmaaumwm@m.

I '(ii)inmlﬁa"'t.'i“ns;mfymg" in, or assisting in any
investigation or judicial or administrative action of
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g:neCommxsm' ion based upon or related to such informa-
on; or

“(iii) in making disclosures that are i or
protected under the Sarbanes-Oxley Act of (15
U.S.C. 7201 et seq.), the Securities Act of
1934 (15 U.S.C. 78a et geq,), including section 10A(m)
of such Act (15 U.S.C. 78f(m)), section 1513(e) of title
18, United States Code, and any other law, rule, or
regulation subject to the juriediction of the Commis-

sion,
“(B) ENFORCEMENT.—

(i) CAUSE OF ACTION.—An individual who alleges
i or other discrimination in violation of
subparagraph (A) may bring an action under this sub-
section in Aappropriate district court of the United
States for the relief provided in subparagraph (C)

mﬁwdamﬁsww

ng con
mnder this section may be served at any in the

“(iii) STATUTE OF LIMITATIONS —
IN GENERAL.—AnN action under this sub-

section may not be brought—
*(an) more than 6 years after the date
on which the violation of subparagraph (A)

or
"(bb)mnreﬂmn3t§nnaﬁerthednte
facts material to right of action are

Imown or reasonably should have been
by the alleging a violation of
snbparag::;ﬁ

withstanding subelause (I), an action under this
subsection may not in circumstance be brought
lqnwa_thanmm:ﬁ.z-thedatemwhiehﬂm

oceurs,
“(C) Rerier.—Relief for an individual ing in an
. mphcg)m
“{i)!einmwmtmthﬂlemmmiaritymms

that the individual would have had, but for the

“tii)zhénﬁ_es_tha amount of back pay otherwise

required i
defendant or respondent in connection with public
;moeading in:ll-itntad by thamCummiuim ar ana entity
described in subparagraph (C). For purposes of section
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552 of title 5, UmtedStateaCode, paragraph shall
be considered a esuibedmsnbsechon(b)(:im)
of such section.

of E)s U ﬁedé't?mco'if,‘” !parlgmufph I
4 mi
considered a statute described in subsection (bXSXB) of

investigatio
“(D) AVAILABILITY TO GOVERNMENT AGENCIES.—

T)mm—W‘thontthhnofmmms
as confidential in the hands of the Commission, al
Mmﬁmm&rmdtohmbpmmph&m,m
the the Commission, determined
by the Commission to be necessary to ish the
md&mmwbwm made

“(I) the Attorney General of the United States;

“QD) an ;
m}:mhm,

“(IV) a State attorn genundmconned:on
wtthaqycrmmalm

ure:nh'y.
*(§) RULEMAKING AUTHORITY.—The Commission shall have the
authority to issue such rules and regulations as may be necessary
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or appropriate to implement the rm\nsions of this section consistent
with the purposes of this section.”.

(b) PROTECTION FOR EMPLOYEES OF NATIONALLY RECOGNIZED
STATISTICAL RATING ORGANIZATIONS.—Section 1514A(a) of title 18,
United States Code, is amended—

(1) by mmrhng“ornahonallymeognimdstnhshml rating
organization (as defined in section 3(a) of the Securities
Enbsnﬁ Act of 1934 (15 USC. 78),” after “180(d),"; end

(2) by mserhng“ormm}lymmgnmedmhshml rating
organization” after “such com -

(c) SEcTION 1614A OF TrTLE 18, UNITED STATES CODE—

(1) STATUTE OF LIMITATIONS; JURY TRIAL-

151%)&; of 2&% 18, United States Code, is
m

paragraph (D)—
(i) by striking “90" and i “1807; and
ﬁi)gyatriﬁngthepenodatthemdandinsernng
, or the date on employes became
aware of the violation.”;
adding at the end the

parly
&)am%ph (1)(B) shall be entitled to trial by jury.”.
ATE SECURITIES LITIGATION WITNESSES; NON-
ENFORGEABILITY; INFORMATION.—Section 1614A of title 18,
United States Code, is amended by adding at the end the

any agreement, solicy fm:p,ogmndiﬁnncfemphyment,
mdudm§Wa arbitration agreement. :
'(2)_ ARBITRATION AGREEMENTS.—. lfpmdn;prnm
arbitration agreement shall be valid or enforceable, if the agree-
n_nn&mquimmﬁtmﬁonof.dismtenisingunﬁarthissec—

i friendly;
(B) whether the s the website
i e e =
(C)wl;eﬂlm'tthmmmh_' ion is prompt in—
'
and“agm.ﬁ G ided by whistleblo <
(II) epplications for awards filed by whistle-
owers;
(i) updating whistleblowers shout the status of

e5;
{s)wheﬂwrtheminimumanﬂmnﬁmmmwndievels
amadequntetoenﬁcewbisﬂeblowerstumme.forwuﬂwiﬂi
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information and whether the reward levels are so high
astn{E) = illegitimate whsﬂeblowerh;!:lms andih

W e aj geals Pprocess been y
burd theGnmgusmon,

(G)whether mtereotofp investors
ldzentlfymg and prevmhng fraud, it be useful
for to consider emwermg whistleblowers or
th t;lri\u:glﬁ wn%amm:mm,y?m 2 right
e case to have a private
ofaﬁhnntohnngsmtbaseﬂmthefadsp f the same
case, on behalf of the Government and themselves, against
persons who have committee securities fraud;
(HXi) whether the exemption under section 552(bX3)
%5 wnagthe zmoﬁiaSm?h?-éEgchm
in section
Act of 1934, as added by this Act, sids whistleblowers
mdmclmgmﬁxmahoa:othe&nnmm

what impact exemption described in clause
(i) has had on the ahility of the public to access information
abm:tthemguluh&nmdmfmthytbeﬁmmmsm

of securities; and
(iii) any jons on whether the exemption
in clause (i) should remain in effect;

aj W“a.
s ofth;g::,tfhelnspewofoﬁ‘emal B s &8
ent
the findings of the study
Sanmﬂ:(l)hﬂm&mmxtbeeo n Banking,
Houmng.und rban Affeirs of the Senate and the Com-
mﬁbeemhmmalSmmdﬂmese;m

(B)hm;keﬂm mporl; described in php(éﬂ.ﬁ):
on the website of the e
SEC. 923. CONFORMING AMENDMENTS FOR WHISTLEBLOWER PROTEC-
TION.
(a) IN GENERAL.—

(1) SECURITIES ACT OF 1983.—Section 20(d)}(3)XA) of the Secu-
rities Act of 1933 (15 USC. ﬂKdKE)(A)) is amended by

“and section 21F Securities Exchange Act of
mﬁ% Sarbanes—OﬂeyActofW“

2 Invssnmmoourmm OF 1940.—Section 42(e)(3XA)

41 8XA)) is amended section 21F of the
S e L B

Antaf 2002’

(3) INVESTMENT ADVISERS ACT OF 1940.—Section 209(e)(3XA)
of the Investment Act of 1940 (15 US.C. 80b—
S(eX8)A)) is amended by imserting section 2 the

1) SecTiON 21.—Section 21(AX3XCNMi) of the Securities
Exdumge Art of 1934 (16 U.S.C. 78u(d)3XC)G) is amended



